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PART I—THE SCHEDULE
SECTION B--SUPPLIES OR SERVICES AND PRICES/COSTS
SCHEDULE OF ITEMS
Project: MILL CREEK CROSSING FSR # 61
ATTACHMENT 1
Pay ltem Method of
Number Description Meas. Unit Quantity Unit Price Total
201(04)4 Clearing & Grubbing, Slash Treatment
Method 4, Utilization of Timber 4 LSQ L.S. 1.00) $ $
Removal of Existing Culverts and
20201) | Heagwalls LSQ LS. 1.00 $ $
203(02) Excavation, Placement Method 2 LSQ L.S. 1.00/ $ $
Silt Fence for Soil Erosion and Pollution
20401 | Gontrol AQ LF. 135.00 $ $
Geotextile Fabric for Soil Erosion and
204(02) | poliution Control LsQ LS. 1.00 $ $
206A(06) Minor Structure Excavation LSQ L.S. 1.00] $ $
304(11)A Crushed Aggregate Surfacing, Grade
VDOT No. 26, Compaction A vQ TON 160.00, $ $
602(01) Concrete Method A DQ C.y. 40.00 $ $
Steel Structural-Plate Arch, 22°-0” Span,
B17001C | g_11" Rise, 0.17" Thickness AQ LF. 44.00 $ $
619(01)VIIl | Machine-Placed Riprap, Class VI vQ TON 150.00/ $ $
Seeding, Hydraulic or Dry Method with
62509) | Muich LsQ LS. 1.00 $ $
633(08) Sign and Post (s) AQ EA. 2.00 $ $

TOTAL (Base): $
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SECTION C--DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

Scope of Contract :

Replacement of the culvert crossing of Little Mill Creek on FSR 61. Project includes clearing and
grubbing, excavation, soil erosion and pollution control, minor concrete, 44’ x 22’ span x 6’-11" rise
steel structural plate arch, riprap, culvert removal, crushed aggregate, signing, and seeding and
mulching.

Project Location:

Project is located approximately 24.0 miles west of Lexington, Virginia on State Route 39. Then
approx. 4.0 miles north on State Route 640. Then approx. 3.2 miles northeast on Forest Service road
#61.

Price Range

The Government's estimate is:

between $25,000 and $100,000.

AGAR 452.211-72 Statement of Work/Specifications (FEB 1988)

The Contractor shall furnish the necessary personnel, material, equipment, services and facilities (except
as otherwise specified), to perform the Statement of Work/Specifications referenced in Section J.

AGAR 452.211-73 Attachments to Statement of Work/Specifications (FEB 1988)

The attachments to the Statement of Work/Specifications listed in Section J are hereby made part of this
solicitation and any resultant contract.
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SECTION D--PACKAGING AND MARKING

{For this Solicitation, there are NO clauses in this Section}

SECTION E--INSPECTION AND ACCEPTANCE

FAR 52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also,
the full text of a clause may be accessed electronically at this/these address(es): www.arnet.gov/far/

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.246-12 Inspection of Construction (AUG 1996)

SECTION F--DELIVERIES OR PERFORMANCE

FAR 52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also,
the full text of a clause may be accessed electronically at this/these address(es): www.arnet.gov/far/

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
52.242-14 Suspension of Work (APR 1984)
FAR 52.211-10 Commencement, Prosecution, and Completion of Work (APR 1984)
The Contractor shall be required to (a) commence work under this contract within _10_ calendar days
after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c)

complete the entire work ready for use not later than _60 calendar days after receipt of Notice To
Proceed. The time stated for completion shall include final cleanup of the premises.
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SECTION G--CONTRACT ADMINISTRATION DATA

{For this Solicitation, there are NO clauses in this Section}

SECTION H--SPECIAL CONTRACT REQUIREMENTS

{For this Solicitation, there are NO clauses in this Section}

PART II--CONTRACT CLAUSES

SECTION I--CONTRACT CLAUSES

FAR 52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also,
the full text of a clause may be accessed electronically at this/these address(es):

www.arnet.gov/far/
www.usda.gov/procurement/policy/agar.html

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009

52.204-11 American Recovery and Reinvestment Act-reporting Requirements (Mar 2009)

52.209-6 Protecting the Government's Interest when Subcontracting
with Contractors Debarred, Suspended, or Proposed for Debarment (MAY 2008)
(Applicable if contract exceeds $30,000)

52.215-2 Audit and Records-Negotiation w/Alt I (Mar 2009)

52.222-3 Convict Labor (JUN 2003)

52.222-6 Davis-Bacon Act (JUL 2005)

52.222-7 Withholding of Funds (FEB 1988)

52.222-8 Payrolls and Basic Records (FEB 1988)

52.222-9 Apprentices and Trainees (JUL 2005)

52.222-10 Compliance with Copeland Act Requirements (FEB 1988)

52.222-11 Subcontracts (Labor Standards) (JUL 2005)

52.222-12 Contract Termination - Debarment (FEB 1988)

52.222-13 Compliance with Davis-Bacon and Related Act Regulations (FEB 1988)



52.222-14
52.222-15
52.222-20
52.222-21
52.222-26
52.222-27

52.222-36

52.222-50
52.223-6
52.223-15
52.224-1
52.224-2
52.225-13
52.227-4
52.228-2
52.228-11
52.228-12

52.228-14
52.232-5
52.232-23
52.232-27
52.232-33
52.233-1
52.233-3
52.233-4
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13
52.236-17
52.243-5
52.244-6
52.249-1
52.249-10
52.253-1
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Disputes Concerning Labor Standards (FEB 1988)

Certification of Eligibility (FEB 1988)

Walsh-Healy Public Contracts Act (DEC 1996) (Applicable if contract exceeds $10,000)
Prohibition of Segregated Facilities (FEB 1999) (Applicable if contract exceeds $10,000)
Equal Opportunity (MAR 2007) (Applicable if contract exceeds $10,000)

Affirmative Action Compliance Requirements for Construction (FEB 1999) (Applicable
if contract exceeds $10,000)

Affirmative Action for Workers with Disabilities (JUN 1998) (Applicable if contract
exceeds $10,000)

Combating Trafficking in Persons (SEP 2007)

Drug-Free Workplace (MAY 2001) (Applicable if contract is awarded to an individual)
Energy Efficiency in Energy-Consuming Products (DEC 2007)

Privacy Act Notification (APR 1984)

Privacy Act (APR 1984)

Restrictions on Certain Foreign Purchases (JUN 2008)

Patent Indemnity -- Construction Contracts (DEC 2007)

Additional Bond Security (OCT 1997) (Applicable if contract exceeds $30,000)
Pledges of Assets (FEB 1992) (Applicable if contract exceeds $30,000)

Prospective Subcontractor Requests for Bonds (OCT 1995) (Applicable if contract
exceeds $30,000)

Irrevocable Letter of Credit (DEC 1999) (Applicable if contract exceeds $30,000)
Payments Under Fixed-Price Construction Contracts (SEP 2002)

Assignment of Claims (JAN 1986)

Prompt Payment for Construction Contracts (OCT 2008)

Payment by Electronic Funds Transfer — Central Contractor Registration (OCT 2003)
Disputes (JUL 2002)

Protest After Award (AUG 1996)

Applicable Law for Breach of Contract Claim (OCT 2004)

Differing Site Conditions (APR 1984)

Site Investigation and Conditions Affecting the Work (APR 1984)

Material and Workmanship (APR 1984)

Superintendence by the Contractor (APR 1984)

Permits and Responsibilities (NOV 1991)

Other Contracts (APR 1984)

Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements
(APR 1984)

Operations and Storage Areas (APR 1984)

Use and Possession Prior to Completion (APR 1984)

Cleaning Up (APR 1984)

Accident Prevention (NOV 1991)

Layout of Work (APR 1984)

Changes and Changed Conditions (APR 1984)

Subcontracts for Commercial Items (MAR 2009)

Termination for Convenience of the Government (Fixed-Price) (Short From) (APR 1984)
Default (Fixed-Price Construction) (APR 1984)

Computer Generated Forms (JAN 1991)
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AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES

452.232-70  Reimbursement for Bond Premiums — Fixed-Price Construction Contracts (NOV 1996)
(Applicable if contract is over $30,000)

452.236-72  Use of Premises (NOV 1996)

452.236-73  Archeological or Historic Sites (FEB 1988)

452.236-74  Control of Erosion, Sedimentation and Pollution (NOV 1996)

452.236-76  Samples and Certificates (FEB 1988)

452.236-77 Emergency Response (NOV 1996)

52.204-7 Central Contractor Registration (APR 2008)

(a) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government repository for
Contractor information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number means the
number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B
has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion
of the business concern to establish additional CCR records for identifying alternative Electronic Funds
Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number
or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has
marked the record “Active”. The Contractor will be required to provide consent for TIN
validation to the Government as a part of the CCR registration process.

(b)

(1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee shall be registered in the CCR database prior to award, during
performance, and through final payment of any contract, basic agreement, basic ordering
agreement, or blanket purchasing agreement resulting from this solicitation.



SOL NO: AG-4419-S-09-0081
UNIT: 0808

PROJ NAME: Mill Creek Culvert
PAGE 10 of 27

(2) The offeror shall enter, in the block with its name and address on the cover page of its
offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number
that identifies the offeror’s name and address exactly as stated in the offer. The DUNS
number will be used by the Contracting Officer to verify that the offeror is registered in
the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one.

(1) An offeror may obtain a DUNS number—
(1) Via the internet at http://fedgov.dnb.com/webform or if the offeror does not

have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located
within the United States; or

(i1) If located outside the United States, by contacting the local Dun and

Bradstreet office. The offeror should indicate that it is an offeror for a U.S.

Government contract when contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(i1) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(iii)) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from
physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your
entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror.
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering.
Offerors who are not registered should consider applying for registration immediately upon receipt of
this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete
data. To remain registered in the CCR database after the initial registration, the Contractor is required to
review and update on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating information in
the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document.

€]
)]

(1) If a Contractor has legally changed its business name, “doing business as”
name, or division name (whichever is shown on the contract), or has transferred
the assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in Subpart
42.12, the Contractor shall provide the responsible Contracting Officer a
minimum of one business day’s written notification of its intention to:

(A) Change the name in the CCR database;
(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(11) If the Contractor fails to comply with the requirements of paragraph (g)(1)(1)
of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect information
within the meaning of the “Suspension of Payment” paragraph of the electronic
funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.
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(h) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

FAR 52.228-13 Alternative Payment Protections (JUL 2000) (Applicable to Contracts >$30,000 but
< $100,000)

(a) The Contractor shall submit one of the following payment protections
Payment Bond
Certified or cashier’s checks, bank drafts, money orders or currency

(b) The amount of the payment protection shall be 100 percent of the contract price.
(c) The submission of the payment protection is required within _20 __ days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-
year period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures,
the Contracting Officer is authorized to access funds under the payment protection when it has been
alleged in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold
such funds pending resolution by administrative or judicial proceedings or mutual agreement of the
parties.

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and
material that signed the escrow agreement.

(End of clause)

AGAR 452.228-70 Alternative Forms of Security (NOV 1996)

If furnished as security, money orders, drafts, cashier's checks, or certified checks shall be drawn
payable to: USDA Forest Service.

Order of Precedence--Construction
Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The Schedule (excluding the specifications)
(2) Representations and Other Instructions

(3) Contract Clauses

(4) Other Documents, Exhibits, and Attachments
(5) The Specifications

(6) Drawings
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PART II--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J--LIST OF ATTACHMENTS

ATTACHMENT 1: SCOPE OF WORK

ATTACHMENT 2: SCHEDULE OF ITEMS

ATTACHMENT 3: SPS LIST

ATTACHMENT 4: DRAWINGS

ATTACHMENT 5: EXPERIENCE/CAPABILITY STATEMENT
ATTACHMENT 6: DAVIS-BACON WAGE DETERMINATION
ATTACHMENT 7: ARRA REPORT

ATTACHMENT 8: ARRA REPORTING INSTRUCTIONS
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PART IV--REPRESENTATIONS AND INSTRUCTIONS

SECTION K--REPRESENTATIONS, CERTIFICATIONS, AND
OTHER STATEMENTS OF OFFERORS OR RESPONDENTS

NOTE: Offerors should address questions concerning VETS-100 reporting and reporting
requirements to the Office of Veterans Employment and Training Services offices at the following
address:

U. S. Department of Labor

VETS-100 Reporting

4200 Forbes Blvd., Suite 202

Lanham, MD 20703

Telephone: (301) 306-6752

Website: www.vets100.cudenver.edu

Reporting Questions: HelpDesk @vets100.com

Reporting Verification: Verify@vets100.com

AGAR 452.219-70 SIZE STANDARD AND NAICS CODE INFORMATION (JANUARY 2005)

The North American Industrial classification System Code(s) and business size standard(s) describing
the products and/or services to be acquired under this solicitation are listed below:

Contract line item(s): All items
--NAICS Code 237310
--Size Standard 33.5

The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself
manufacture, is 500 employees.

52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009)
(a)

(1) The North American Industry classification System (NAICS) code for this acquisition is
237310

(2) The small business size standard is 33.5 .

(3) The small business size standard for a concern which submits an offer in its own name, other than on
a construction or service contract, but which proposes to furnish a product which it did not itself
manufacture, is 500 employees.
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(b)

(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph
(d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in
CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this
provision instead of completing the corresponding individual representations and certification in the
solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ 1 (i) Paragraph (d) applies.

[ ] (i1) Paragraph (d) does not apply and the offeror has completed the individual representations and
certifications in the solicitation.

(©

(1) The following representations or certifications in ORCA are applicable to this solicitation as
indicated:

(1) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations
when a firm-fixed-price contract or fixed-price contract with economic price adjustment is
contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(i1) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions. This provision applies to solicitations expected to exceed $100,000.

(ii1) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the
clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to
solicitations that—

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations
where the contract value is expected to exceed the simplified acquisition threshold.
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(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids
except those in which the place of performance is specified by the Government.

(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of
performance is specified by the Government.

(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to
solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the
Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed
bidding and the contract will be performed in the United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that
include the clause at 52.222-26, Equal Opportunity.

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those
for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision
applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition
threshold and the contract is not for acquisition of commercial items.

(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the
delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative

Procurement of Biobased Products Under Service and Construction Contracts.

(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or
specify the use of, EPA- designated items.

(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the
clause at 52.225-1.

(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic,
Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I
applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate
IT applies.
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(xvil) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the
clause at 52.225-5.

(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This
provision applies to—

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher
educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23,
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:
[Contracting Officer check as appropriate.]

----(1) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness
Demonstration Program.

—————— (i1) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the
Small Business Competitiveness Demonstration Program.

______ (iii) 52.219-22, Small Disadvantaged Business Status.

______ (A) Basic.

______ (B) Alternate L.

______ (iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

—————— (v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment Certification.

—————— (vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Certification.

—————— (vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate I only).

—————— (viii) 52.223-13, Certification of Toxic Chemical Release Reporting.
------ (ix) 52.227-6, Royalty Information.

—————— (A) Basic.
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______ (B) Alternate I.
______ (x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The offeror has completed the annual representations and certifications electronically via the Online
Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing
the ORCA database information, the offeror verifies by submission of the offer that the representations
and certifications currently posted electronically that apply to this solicitation as indicated in paragraph
(c) of this provision have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to the
NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer
by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes,
identifying change by clause number, title, date]. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date
of this offer.

FAR Clause Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an
update to the representations and certifications posted on ORCA.

52.225-21 Required Use of American Iron, Steel, and Other Manufactured Goods—Buy
American Act—Construction Materials.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS-BUY AMERICAN ACT-
CONSTRUCTION MATERIALS (MAR 2009)

(a) Definitions. As used in this clause—

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as
a single and distinct construction material regardless of when or how the individual parts or components
of those systems are delivered to the construction site. Materials purchased directly by the Government
are supplies, not construction material.

“Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States.
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“Foreign construction material” means a construction material other than a domestic construction
material.
“Manufactured construction material” means any construction material that is not unmanufactured
construction material.
“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and
may include other elements.
“United States” means the 50 States, the District of Columbia, and outlying areas.
“Unmanufactured construction material” means raw material brought to the construction site for
incorporation into the building or work that has not been—
(1) Processed into a specific form and shape; or
(2) Combined with other raw material to create a material that has different properties than the
properties of the individual raw materials.
(b) Domestic preference.
(1) This clause implements—
(1) Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub.
L. 111-5), by requiring, unless an exception applies, that all iron, steel, and other manufactured goods
used as construction material in the project are produced in the United States; and
(i1) The Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for unmanufactured

domestic construction material.
(2) The Contractor shall use only domestic construction material in performing this contract, except
as provided in paragraph (b)(3) and (b)(4) of this clause.
(3) This requirement does not apply to the construction material or components listed by the
Government as follows:
NONE
(4) The Contracting Officer may add other foreign construction material to the list in paragraph

(b)(3) of this clause if the Government determines that—
(1) The cost of domestic construction material would be unreasonable.

(A) The cost of domestic iron, steel, or other manufactured goods used as construction
material is unreasonable when the cumulative cost of such material will increase the cost of the contract
by more than 25 percent;

(B) The cost of unmanufactured construction material is unreasonable when the cost of such
material exceeds the cost of foreign material by more than 6 percent;

(i1) The construction material is not mined, produced, or manufactured in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or
(1i1) The application of the restriction of section 1605 of the Recovery Act or the Buy American
Act to a particular construction material would be inconsistent with the public interest.
(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the Buy
American Act
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(1)(1) Any Contractor request to use foreign construction material in accordance with paragraph
(b)(4) of this clause shall include adequate information for Government evaluation of the request,
including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(4) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed cost comparison table in the format in paragraph (d) of this clause.

(ii1) The cost of construction material shall include all delivery costs to the construction site and
any applicable duty.

(iv) Any Contractor request for a determination submitted after contract award shall explain why
the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory
explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to section 1605 of the
Recovery Act or the Buy American Act applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign
construction material. However, when the basis for the exception is the unreasonable cost of a domestic
construction material, adequate consideration is not less than the differential established in paragraph
(b)(4)(1) of this clause.

(3) Unless the Government determines that an exception to section 1605 of the Recovery Act or the
Buy American Act applies, use of foreign construction material is noncompliant with section 1605 of the
American Recovery and Reinvestment Act or the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable
cost, the Contractor shall include the following information and any applicable supporting data based on
the survey of suppliers:

Construction Material Description Unit of Measure Quantity Cost (Dollars)*
Item I

Foreign construction

material

Domestic construction

material
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Item 2:

Foreign construction

material

Domestic construction

material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
oral, attach summary.)

[Include other applicable supporting information.)
[* Include all delivery costs to the construction site.]

Foreign and Domestic Construction Materials Cost Comparison

(End of clause)
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SECTION L--INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR
RESPONDENTS

FAR 52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed
electronically at this/these address(es):

www.arnet.gov/far/

www.usda.gov/procurement/policy/agar.html

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
52.215-1 Instructions to Offerors--Competitive Acquisition (JAN 2004)
AGRICULTURE ACQUISITION REGULATIONS (48 CFR CHAPTER 4) CLAUSES
452.204-70  Inquiries (FEB 1988)
FAR 52.215-5 Facsimile Proposals (OCT 1997)
(a) Definition. "Facsimile proposal," as used in this provision, means a proposal, revision or
modification of a proposal, or withdrawal of a proposal that is transmitted to and received by the

Government via facsimile machine.

(b) Offerors may submit facsimile proposals as responses to this solicitation. Facsimile proposals are
subject to the same rules as paper proposals.

(c) The telephone number of receiving facsimile equipment is: (404) 347-3597
(d) If any portion of a facsimile proposal received by the Contracting Officer is unreadable to the degree
that conformance to the essential requirements of the solicitation cannot be ascertained from the

document--

(1) The Contracting Officer immediately shall notify the offeror and
permit the offeror to resubmit the proposal.

(2) The method and time for resubmission shall be prescribed by the
Contracting Officer after consultation with the offeror; and
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(3) The resubmission shall be considered as if it were received at the date and time
of the original unreadable submission for the purpose of determining timelines, provided the
offeror complies with the time and format requirements for resubmission prescribed by the
Contracting Officer.

(e) The Government reserves the right to make award solely on the facsimile proposal. However, if
requested to do so by the Contracting Officer, the apparently successful offeror promptly shall submit
the complete original signed proposal.

FAR 52.222-5 Davis-Bacon Act—Secondary Site of the Work (JUL 2005)

(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary
site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of
this solicitation.

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the
offeror shall request a determination from the Contracting Officer.

(b)(1) If the wage determination provided by the Government for work at the primary site of the work is
not applicable to the secondary site of the work, the offeror shall request a wage determination from the
Contracting Officer.

(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a wage
determination for a secondary site of the work.

FAR 52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity for Construction (FEB 1999) (Applicable if contract exceeds $10,000)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's
aggregate workforce in each trade on all construction work in the covered are, are as follows:

Goals for minority participation for each trade: _12.0%
Goals for female participation for each trade: __6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If
the Contractor performs construction work in a geographical area located outside of the covered area,
the Contractor shall apply the goals established for the geographical area where the work is actually
performed. Goals are published periodically in the Federal Register in notice form, and these notices
may be obtained from any Office of Federal Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41
CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific
affirmative actions obligations required by the clause entitled "Affirmative Action Compliance



SOL NO: AG-4419-S-09-0081
UNIT: 0808

PROJ NAME: Mill Creek Culvert
PAGE 24 of 27

Requirements for Construction," and (3) its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in
each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.
Compliance with the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal
Contract Compliance, U. S. Department of Labor, within 10 working days following award of any
construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the--

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is
Berkeley, SC.

52.225-22 Notice of Required Use of American Iron, Steel, and Other Manufactured Goods—Buy
American Act—Construction Materials.

NOTICE OF REQUIRED USE OF AMERICAN IRON, STEEL, AND OTHER MANUFACTURED GOODS—BUY
AMERICAN ACT—CONSTRUCTION MATERIALS (MAR 2009)

(a) Definitions. “Construction material,” “domestic construction material,” “foreign construction

99 ¢ 99 ¢

material,” “manufactured construction material,” “steel,” and “unmanufactured construction material,”
as used in this provision, are defined in the clause of this solicitation entitled “Required Use of Iron,
Steel, and Other Manufactured Goods—Buy American Act—Construction Materials™ (Federal
Acquisition Regulation (FAR) clause 52.225-21).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of section 1605 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5)
(Recovery Act) or the Buy American Act should submit the request to the Contracting Officer in time to
allow a determination before submission of offers. The offeror shall include the information and
applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-21 in the

request. If an offeror has not requested a determination regarding the inapplicability of 1605 of the
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Recovery Act or the Buy American Act before submitting its offer, or has not received a response to a
previous request, the offeror shall include the information and supporting data in the offer.
(c) Evaluation of offers.

(1) If the Government determines that an exception based on unreasonable cost of domestic
construction material applies, the Government will evaluate an offer requesting exception to the
requirements of section 1605 of the Recovery Act or the Buy American Act by adding to the offered
price of the contract—

(1) 25 percent of the offered price of the contract, if foreign iron, steel, or other manufactured
goods are used as construction material based on unreasonable cost of comparable manufactured
domestic construction material; and

(11) 6 percent of the cost of foreign unmanufactured construction material included in the offer
based on unreasonable cost of comparable domestic unmanufactured construction material.

(2) If two or more offers are equal in price, the Contracting Officer will give preference to an offer
that does not include foreign construction material excepted at the request of the offeror on the basis of
unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this
solicitation in paragraph (b)(2) of the clause at FAR 52.225-21, the offeror also may submit an alternate
offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer and a separate cost comparison table prepared in accordance with paragraphs (c) and (d)
of the clause at FAR 52.225-21 for the offer that is based on the use of any foreign construction material
for which the Government has not yet determined an exception applies.

(3) f the Government determines that a particular exception requested in accordance with paragraph
(c) of the clause at FAR 52.225-21 does not apply, the Government will evaluate only those offers based
on use of the equivalent domestic construction material, and the offeror shall be required to furnish such
domestic construction material. An offer based on use of the foreign construction material for which an
exception was requested—

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(i1) May be accepted if revised during negotiations.

(End of provision)

52.236-27 Site Visit (Construction) (Feb 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and
Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.
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Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be
performed.

(b) An organized site visit has been scheduled for—

September 2, 2009

(c) Participants will meet at—

North River Ranger District

(End of provision)
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SECTION M--EVALUATION FACTORS FOR AWARD

AWARD DETERMINATION: This solicitation will result in a firm, fixed price contract. The
Government will offer a contract to the Offeror whose proposal results in the best value as determined
by the Forest Service.

EVALUATION FACTORS

(a) The Government will award a contract resulting from this solicitation to the responsible offeror
whose offer conforming to the solicitation will be most advantageous to the Government, price and other
factors considered.

Cast to the Government is not expected to be the controlling factor in the selection of a contractor for
this solicitation. The degree of importance of price as a factor could become greater depending upon the
quality of the offers for other factors evaluated. The following factors, listed in descending order of
importance, will be used for evaluation of the proposals:

Past Performance
Experience/Qualifications
Equipment

Price

Non-price factors, when combined, are more important than price.
1. Past Performance

The offeror will be evaluated on quality of service, customer satisfaction, business relations, and
timeliness/responsiveness. A contractor with no relevant past performance history may receive a neutral
rating for past performance. '

2. Experience/Qualifications

The offeror will be evaluated on the experience and qualifications of their company and personnel.
3. Equipment

The offeror will be evaluated on the equipment they offer for completion of this project.

4. Price

The offeror’s price will be evaluated to determine if it is fair and reasonable. The offeror’s total price,
including options, will be used for evaluation purposes.

THE AWARD IS BEING CONSIDERED USING A BEST VALUE APPROACH. FAILURE TO
PROVIDE ALL REQUIRED INFORMATION MAY RESULT IN YOUR OFFER NOT BEING
CONSIDERED FOR AWARD.



